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(c) Publication of proposed application. 
(1) The applicant shall publish a pro-
posed application consisting of the pro-
posed community development activi-
ties and community development ob-
jectives in order to afford affected citi-
zens an opportunity to: 

(i) Examine the application’s con-
tents to determine the degree to which 
they may be affected; 

(ii) Submit comments on the pro-
posed application; and 

(iii) Submit comments on the per-
formance of the applicant. 

(2) The requirement for publishing in 
paragraph (c)(1) of this section may be 
met by publishing a summary of the 
proposed application in one or more 
newspapers of general circulation, and 
by making copies of the proposed appli-
cation available at libraries, govern-
ment offices, and public places. The 
summary must describe the contents 
and purpose of the proposed applica-
tion, and must include a list of the lo-
cations where copies of the entire pro-
posed application may be examined. 

(d) Preparation of a final application. 
An applicant must prepare a final ap-
plication. In the preparation of the 
final application, the applicant shall 
consider comments and views received 
related to the proposed application and 
may, if appropriate, modify the final 
application. The final application shall 
be made available to the public and 
shall include the community develop-
ment objectives and projected use of 
funds, and the community development 
activities. 

(e) New York grantee amendments. To 
assure citizen participation on program 
amendments to final applications that 
require HUD approval under § 570.427, 
the grantee shall: 

(1) Furnish citizens information con-
cerning the amendment; 

(2) Hold one or more public hearings 
to obtain the views of citizens on the 
proposed amendment; 

(3) Develop and publish the proposed 
amendment in such a manner as to af-
ford affected citizens an opportunity to 
examine the contents, and to submit 
comments on the proposed amendment; 

(4) Consider any comments and views 
expressed by citizens on the proposed 
amendment and, if the grantee finds it 

appropriate, modify the final amend-
ment accordingly; and 

(5) Make the final amendment to the 
community development program 
available to the public before its sub-
mission to HUD.

§ 570.432 Repayment of section 108 
loans. 

Notwithstanding any other provision 
of this subpart, a unit of general local 
government in a nonentitlement area 
where the State has not elected to ad-
minister the CDBG program shall be el-
igible for Small Cities Grant assistance 
hereunder for the sole purpose of pay-
ing any amounts due on debt obliga-
tions issued by such unit of general 
local government (or its designated 
public agency) and guaranteed by the 
Secretary pursuant to section 108 of 
the Act (see subpart M of this part). 
The award of grant assistance for such 
purpose shall be consistent with sec-
tion 106(d)(3)(B) of the Act, in such 
amount, and subject to such conditions 
as the Secretary may determine. Since 
guaranteed loan funds (as defined in 
§ 570.701) are required to be used in ac-
cordance with national and primary 
objective requirements, and other ap-
plicable requirements of this part, any 
grant made to make payments on the 
debt obligations evidencing the guar-
anteed loan shall be presumed to meet 
such requirements, unless HUD deter-
mines that the guaranteed loan funds 
were not used in accordance with such 
requirements. Any such determination 
by HUD shall not prevent the making 
of the grant in the amount of the pay-
ment due, but it may be grounds for 
HUD to take appropriate action under 
subpart O of this part based on the 
original noncompliance.

Subpart G—Urban Development 
Action Grants

SOURCE: 47 FR 7983, Feb. 23, 1982, unless 
otherwise noted.

§ 570.450 Purpose. 
The purpose of urban development 

action grants is to assist cities and 
urban counties that are experiencing 
severe economic distress to help stimu-
late economic development activity 
needed to aid in economic recovery. 
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24 CFR Ch. V (4–1–03 Edition)§ 570.456

This subpart G contains those regula-
tions that are essential for the contin-
ued operation of this grant program. 

[61 FR 11476, Mar. 20, 1996]

§ 570.456 Ineligible activities and limi-
tations on eligible activities. 

(a) Large cities and urban counties 
may not use assistance under this sub-
part for planning the project or devel-
oping the application. However, they 
may use entitlement community devel-
opment block grant funds for this pur-
pose, provided that the UDAG project 
meets the eligibility test of this part. 
Any small city which submits a project 
application which is selected for pre-
liminary approval and for which le-
gally binding grant agreement and for 
which a release of funds pursuant to 24 
CFR part 58 has been issued may de-
vote up to three (3) percent of the ap-
proved amount of its action grant to 
defray its actual costs in planning the 
project and preparing its application. 

(b) Assistance under this subpart 
may not be used for public services as 
described in § 570.201(e). 

(c)(1) No assistance may be provided 
under this subpart for speculative 
projects intended to facilitate the relo-
cation of industrial or commercial 
plants or facilities from one area to an-
other. The provisions of this paragraph 
(c)(1) shall not apply to a relocation of 
any such plant or facility within a 
metropolitan area. 

(i) HUD will presume that a proposed 
project which includes speculative 
commercial or industrial space is in-
tended to facilitate the relocation of a 
plant or facility from one area to an-
other, if it is demonstrated to HUD’s 
satisfaction that: 

(A) The proposed project is reason-
ably proximate (i.e., within 50 miles) to 
an area from which there has been a 
significant current pattern of move-
ment, to areas reasonably proximate, 
of jobs of the category for which such 
space is appropriate; and 

(B) There is a likelihood of continu-
ation of the pattern, based on measur-
able comparisons between the area 
from which the movement has been oc-
curring and the area of the proposed 
project in terms of tax rates, energy 
costs, and similar relevant factors. 

(ii) The restrictions established in 
this paragraph (c)(1) shall not apply if 
the Secretary determines that the relo-
cation does not significantly and ad-
versely affect the employment or eco-
nomic base of the area from which the 
industrial or commercial plant or facil-
ity is to be relocated. However, the 
Secretary will not be required to make 
a determination whether there is a sig-
nificant and adverse effect. If such a 
determination is undertaken, the Sec-
retary will presume that there is a sig-
nificant and adverse effect where the 
significant pattern of job movement 
and the likelihood of continuation of 
such a pattern has been from a dis-
tressed community. 

(iii) The presumptions established in 
accordance with this paragraph (c)(1) 
are rebuttable by the applicant. How-
ever, the burden of overcoming the pre-
sumptions will be on the applicant. 

(iv) The presumptions established in 
this paragraph (c)(1) will not apply if 
the speculative space contained in a 
commercial or industrial plant or facil-
ity included in a project constitutes a 
lesser percentage of the total space 
contained in that plant or facility than 
the threshold amounts specified below:

Size of plant or 
facility Amount of speculative space 

0 to 50,000 sq. ft. ... 10 percent. 
50,001 to 250,000 

sq. ft.
5,000 sq. ft. or 8 percent, whichever is 

greater. 
250,001 to 

1,000,000 sq. ft.
20,000 sq. ft. or 5 percent, whichever 

is greater. 
1,000,001 or more 

sq. ft.
50,000 sq. ft. or 3 percent, whichever 

is greater. 

(2) Projects with identified intended oc-
cupants. No assistance may be provided 
or utilized under this subpart for any 
project with identified intended occu-
pants that is likely to facilitate: 

(i) A relocation of any operation of 
an industrial or commercial plant or 
facility or other business establish-
ment from any UDAG eligible jurisdic-
tion; or 

(ii) An expansion of any operation of 
an industrial or commercial plant or 
facility or other business establish-
ment that results in a substantial re-
duction of any such operation in any 
UDAG eligible jurisdiction. The provi-
sions of this paragraph (c)(2) shall not 
apply to a relocation of an operation or 
to an expansion of an operation within 
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